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Introduction 

The Washington Supreme Court recently held in State v. Ho-us/on-Sconiers, 188 Wash. 

2d 1, 391 P.3d 409 (2017) that the Eighth Amendmenes ban on cmel and unusual punishment 

· requires courts to consider the mitigating qualities of youth when sentencing defendants who 

were convicted for crimes committed before they were 18. The Court further held the Eighth 

Amendment prohibits courts from considering firearm sentence enhancements as mandatory for 

children. Id. 
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Asaria Miller ("Asaria"), Petitioner, is serving a 390 month sentence, which includes. a 

five year firearm sentence enhancement, for a murder initiated by her father and completed by 

her boyfriend. She was 16 years old at the time of the offense. Asaria is now 22 years old and 

incarcerated at the Washington Correctional Center for Women in Gig Harbor, Washington. 

II. Statement of the Case 

A. Background 

Asaria was bom to two teenagers, Brandi Keith and Anthony Miller, on January 22, 

1996. Appendix A at!. Brandi and Anthony's relationship ended only two years later and the 

relationship between her two families remained antagonistic throughout her chilqhood. Id. Asaria 

primarily lived with her mother., but she was abruptly removed when bruises were found on her 

body and the child welfare system became involved. Id. at 2, Her fatl1er briefly "rescued" her, 

but she was eventually returned to her mother's care, losing all contact with her dad again. Id. 

Asaria continued to experience instability in her household throughout her childhood as her mom 

struggled with mental health issues and her grandmother was left as a primary caregiver. Id. 

At the age of 12, Asaria was raped. Appendix A at 2. She did not disclose her sexual 

assault to anyone. Id. Instead, she used marijuana and alcohol to cope with ihe trauma. Id. 

During this tumultuous time in her life, Asaria wa, involved in a peer-driven assault and was 

sentenced at the age of 13 to two years at Echo Glen Children's Center, a juvenile rehabilitation 

facility, Id. Asaria was 15 years old when she was released from Echo Glen. Id. at 3. Seeking 

some sense of stability, she asked her dad if she could move in with him in hopes of rebuilding 

their relationship and becoming a part of his family. Id. Shortly thereafter, she moved to Shelton 
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to live with her dad and his girlfriend Barbie Giles. Id. She enrolled in 9th grade courses at 

Choice High school in Shelton, Washington. Id. When her dad and Barbie broke up, Asaria 

moved back in with her mom. Id. Although her dad did not provide the supportive environment 

she needed, she still clung to her newfound relationship with her father, even when it became 

toxic. Id. 

Asaria and her dad continued their relationship over text messaging; her dad nsed their 

messages to begin the plan to murder Barbie. In between text messages about the plot, Asaria 

texted her dad about old family memories and major life events. She' received the attention she 

had always wanted from her dad as long as she went along with his plot. Id. On November 21, 

2012, Asaria and her boyfriend and co-defendant, James Hartfield, drove to Shelton, Washington 

and carried out her dad's plan. Asaria's father was found guilty by a jury of Conspiracy to 

Commit Murder in the First Degree and Murder in the First Degree; on April 8, 2013, and was 

sentenced to 56.6 years in prison. Appendix B. 

B. Conviction and Sentence 

As a 16 year old, Asaria was automatically declined to adult comt Asaria was initially 

charged with Murder in the First Degree, Conspiracy to Commit Murder in the First Degree, 

Burglary in the First Degree, and two firearm enhancements. Within six months, she pied guilty 

to Murder in the First Degree with a firearm enhancement and took a plea deal for a 

recommended sentence of 360 months. She took the plea under the belief that she would 

otherwise receive a de-facto life sentence. Appendix A at 4. Asaria navigated the system alone 

with little understar1ding of her rights and options. ld. As part of her plea deal, she was required 
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to testify against her father during his trial on January 24, 2013. At Asaria's sentencing hearing 

on May 7, 2013, the court did not consider her age or youthfulness. Asaria received a sentence of 

390 months, 30 months above the recommended sentence, which included a five year firearm 

enhancement. Judgment and Sentence at 4. 

Asaria was 17 years old and did not understand her appeal rights and consequently did 

not file a direct appeal within 30 days or a collateral attack within one year of her judgment and 

sentence. Appendix A at 4. 

C. Prison 

Since her sentencing, Asaria has demonstrated a strong desire to help others and has been 

developing skills that will enable her to serve low-income populations in the future. Appendix A 

at 4. Asaria thrived under the structure and support at Echo Glen, where she served the first four 

years of her prison sentenee up to her 21 st birthday. Id. Asaria served as a representative on Echo 

Glen's Youth. Voice counsel and worked as a custodian. Appendix C. Carmen Rivera, the 

Juvenile Rehabilitation Coordinator at Echo Glen wrote that, "She is one of the most motivated 

and hardest working residents I have ever seen at Echo Glen." Id. She also noted that Asaria "is 

a loving mother, intelligent student, hardworking employee, and strong leader." Id. Asaria is 

2 o 'motivated by her daughter to continue improving herself and gaining new skills, she continues to 
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excel at Washington Corrections Center for Women. Appendix A at 4. She has completed 

numerous trainings, including Co-Dependents Anonymous and she is now working towards 

becoming a trainer for the course. Id. Asaria looks forward to starting courses in the fall for her 

associate's degree in psychology; she hopes to become a social worker. Id. She also recently 
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Asaria making pillows 
for children in Uganda (201 S) 

III. Grounds for Relief 

Asaria seeks relief from judgment and a resentencing hearing outside the one-year time 

bar pursuant to RCW 10.73.l 00{6) and CrR 7.8(b)(5) based on "a significant change in the law, 

which is material to [her] ... se.ntence," and applies retroactively. 

IV. Evidence Relied Upon 

I. Declaration of Asaria Miller. Appendix A. 

2. Asaria Miller Judgment and Sentence. Appendix B. 

3. Asaria Miller Letter of Recommendation. Appendix C. 

4. The record herein. 
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V. Al'gument 

A) Houston-Sconiers created a substautial change in the law when it altered the way 
Washington courts must determine the appl'opriate sentence for juveniles 
adjudicated in the adult criminal system. 

Houston-Sconiers created a substantial change in the law by requiring that age be 

considered as a mitigating factor at the time of sentencing. Houston-Sconiers further t:ransfonned 

the sentencing laws by giving judges full discretion to deviate from the Sentencing Reform Act 

(SRA) ranges and mandatory sentencing enhancements when sentencing juveniles. 188 Wash. 2d 

1,391 P.3d 409 (2017). 

A substantial change in the law exists when the defendant could not have argued an issue 

before the new appellate decision was published. State v. Miller, 185 Wash.2d 115, 371 P.3d 

528,530 (2016). This occurs when "an intervening appellate decision overturns a prior appellate 

decision that was determinative of a material issue." Id. 

As a practical matter, Houston-Sconiers overturns State v. Ha 'mim, 132 Wash. 2d 834, 

940 P.2d 633 (1997). While the Houston-Sconiers decision does not discuss Ha 'mim, the two 

decisions run counter to each other. The Court in Ha 'mim declined "to hold that age alone may 

be used as a factor to impose an exceptional sentence outside of the standard range." Id. at 837, 

The Court supported this rationale by the fact that "[t]he SRA does not list age as a statutory 

mitigating factor." Id at 846, The Ha 'mim Court noted that 

the mitigating factors listed in the SRA are only illustrative, and a court may use a 
nonstatutory factor which is mitigating to justify imposing a more lenient sentence than 
set hy the standard range. However, such a factor must be both substantial and 
compelling, and the age ofa young adult defendant is not alone such a factor. 

Id at 84 7. While Ha 'mim initially received an. exceptional sentence downward of 31 months 

based upon her youth and lack of prior police contact, her sentence was ultimately reversed and 
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remanded based on the Conrt's interpretation that age could not be considered a sole mitigating 

factor. Id. at 848. Given the Court's analysis ofWasbington's sentencing guidelines and 

mandatory enhancement statutes in Houston-Sconiers, it is contradictory for Washington 

sentencing courts to also follow the standard put forth in Ha 'mim. Pursuant to Houston-Sconiers, 

age is a substantial and compelling factor the court must consider when sentencing youth tried in 

adult criminal proceedings. 

Since the Court's Ha 'mim decision in 1997, burgeoning youth development science has 

shaped the Washington Supreme Court's perception of age and youthfulness in relation to a 

defendant's culpability. In State of Washington v. 0 'Dell, the Court did not expressly overrule 

Ha 'mim; however, it noted the "Court did not have the benefit of studies about adolescent 

cognitive and emotional development, which have established a clear connection between youth 

and decreased moral culpability for criminal conduct." 183 Wash.2d 695,686,358 P.3d 359, 

361(2015). As a result, the Washington Supreme Court disapproved of its earlier conclusions 

made in Ha 'mim that the defendant's age did not relate to the crime. Id. 

The Houston-Sconiers decision goes farther than O'Dell, displacing Ha 'mlm 's precedent 

by mandating factors of youthfulness must be analyzed by the sentencing court. 188 Wash.2d at 

9. 

[A] sentencing judge's hands are not tied. Because "children are different" under the 
Eighth Amendment and hence "criminal procedure laws" must take the defendants' 
youthfulness into account, sentencing courts must have absolute discretion to depart as 
far as they want below otherwise applicable SRA ranges and/or sentencing enhancements 
when sentencing juveniles in adult court, regardless of how the juvenile got there. 

1d. (emphasis added). 
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In Houston-Sconiers, the Court adopted the Miller v. Alabama factors of youth, including 

mitigating circumstances related to the defendant's youth, such as age and its "hallmark 

features;" for example, a juvenile's immaturity, impetuosity, and failure to appreciate risks and 

consequences. 567 U.S. 460,477, 132 S.Ct. 2455, 2468, 183 L.Ed.2d 407 (2012) (holding 

children are different). Moreover, the Houston-Sconiers decision lists other factors of youth that 

sentencing courts must consider: 

[T]he nature of the juvenile's surrounding environment !ind -family circumstances, the 
extent of the juvenile's participation in the crime, the way.familial and peer pressures 
may have affected the juvenile, how age inlpacted any legaj_ defense, and finally any 
factors suggesting the child might be successfully rehabilitated. 

188 Wash.2d at 23. Consequently, Houston-Sconiers contravenes Ha'mim by mandating that the 

SRA and enhancement statutes not be interpreted in a way that hampers judg-es' discretion at 

sentencing, because the Eighth Amendment establishes children mum be treated differently. 

Additionally, Houston-Sconiers brings the established notion that children are different 

from adults into the sentencing realm for youth whose cases fall outside of the Miller v. 

Alabama, 567 U.S. 460, 132 S. Ct. 2455, 183 L.Ed.2d 407 (2012); Graham v. Plorida, 560 U.S. 

48, 130 S. Ct. 2011, 176 L. Ed. 2d 825 (2010); and Roper v. Simmons, 543 U.S. 551, 125 S. Ct. 

1183, 161 L. Ed. 2d 1 (2005) fact paradigms. This string of cases applied the notion of treating 

children differently to specific contexts. Miller, 561 U.S. 460 (holding mandatory life without 

parole for youth under 18 at the time of their crime violates the Eighth Amendment); Graham, 

560 U.S. 48 (holding that youth may not be sentenced to life without pardle for non-homicide 

crimes and must be given a meaningful opportunity for release); Roper, 543 U.S. 551 (holding 

the Eighth Amendment prohibits the execution of youth who ate under 18 when they commit 
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their crime.) Through Houston-Sconiers, the Washington Supreme Court has extended Eighth 

Amendment protection for youth outside the context of capital punishment and life sentences. 

The Houston-Sconiers decision created a substantial change in Washington law by 

holding that, because children are constitutionally different from adults, courts sentencing 

juveniles must have complete discretion to impose any sentence below the SRA range and/or 

sentencing enhancements, and must consider mitigating circumstances surrounding age. 

B) The change in law is material to Asaria's case because. the court did not 
meaningfully consider Asaria's age and youthfulness when. it sentenced her to a 390-
month prison sentence, whicb included a five-year firearm enhancement. 

At Asaria' s sentencing, the Court believed it was bound by the SRA. Asaria was l 6 years 

old at the time of the crime and bore many of the "hallmark features" of youth. Houston­

Sconiers, 188 Wash.2d at 23. Until Houston-Sconiers, Asaria could not have successfully argued 

that her age must be considered and that the imposition of a firearm enhancement was 

discretionary or could be run concurrently with her standard range sentence. Regardless o-f 

Asaria's plea deal, the court did not consider her age during sentencing because the court did not 

realize it had full discretion to give her a sentence below the standard range. The court also did 

not have the benefit of considering evidence of Asaria's youthfulness and upbringing. 

Recent research on brain science has transformed the way courts sentence juveniles. 

Youth differ from adults in psychosocial functions, as well as neurJpsychologically and 

neurobiologically. Laurence Steinberg & Elizabeth S.Scott, Less Guilty by Reason of 

Adolescence: Developmental Immaturity, Diminished Responsibility, and the Juvenile Death 

Penalty, 58 Am. Psych. 1009, 1013 (2003). Young people's brains are still developing, and as a 

result, their long-term planning and evaluation of risk and reward are impacted. Id. at !013. The 
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drugs and antisocial behavior while they attempt to figure themselves out, "[t)hus research on 

identity development in adolescence support the view that much youth crime stems from 

normative experimentation with risky behavior and not deep-seated moral deficiency reflective 

of'bad' character." Id. at 1015. Along with unformed character, youth experience "deficiencies 

in decision-making eapacity" and "heightened vulnerability to coercive cireumstanees." Id. at 

1011, 1014. Youth weigh the risks less than the rewards when making decisions, especially when 

they are with others. Id. at 1014. They are more "susceptible to external pressure" because of 

their immaturity, while also "lack[ing] the freedom that adults have to extricate themselves from 

a criminogenic setting." Id. at 1014. Due to the developments in brain science and a deeper 

understanding of the juvenile mind, courts have approached the punishment of juveniles 

differently. 

In Miller, the Supreme Court noted the specific factors courts should consider when 

sentencing juveniles. Miller v. Alabama, 567 U.S. at 477. The Washington Supreme Court cited 

th.ese factors to guide judicial discretion in sentencing juveniles and found that sinee the lower 

court did not consider the factors, Houston-Sconiers needed to be resentenced. Houston-
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Sconiers, 188 Wash.2d at 23. The Miller factors evaluate "features" of youthfulness, suoh as 

immaturity and inability to "appreciate risks and consequences." Miller v. Alabama, 567 U.S. at 

477. A young person's family and home life, as well as, the. influence offamilial pressures 

should also be considered. Id. Courts should evaluate the extent of the youth's participation in 

the crime based on those pressures. Id. Lastly, the Miller Court emphasized that a court's refusal 

to consider age "ignores that [ s }he might have been charged and co11Victed of a lesser offense if 

not for incompetencies ·associated with youth-for example, h[erJ inability to deal with 

prosecutors (including on a plea agreement)." Id. at 477-78. The features of youth must be 

considered because a young person's character and traits are less formed and their actions are 

"less likely to be 'evidence of Irretrievable depravity.'" Id. at 471 ( citing Roper v. Simmons, 543 

U.S. at 570, 125 S.Ct.1183 (2005)). 

Although Asaria was a participant in a serious and tragic crime, she was also a child. Her 

actions demo11Strated her youthfulness, but none of these factors were. considered ·by Ute court at 

her sentencing. She was driven by her desire to maintain the relationship she had itlways wanted 

with her father. Appendix A at 3. Her limited criminal history is evide11Ce of her struggle to find 

her identity and cope with trauma, which resulted in her falling in with the wrong peer group and 

being involved with an assault. Id. at 2-3. After being released from Echo Glen at the age of 15, 

she sought out the parent she believed could provide her with the stability she needed to succeed. 

Id at 3. Unfortunately, rather than provide her with the support she desperately sought, herfather 

took advantage of her vulnerability to help him plot the murder of his ex-girlfriend. Jd. Due to 

her adolescent inability to weigh risks and rewards, Asaria focused on the reward of a 

relationship with her father. Id. Asaria's youthfulness impacted her decisionmaking after her 
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arrest as well. Asaria was I 7 years old and not folly competent to negotiate with the prosecutor. 

She made the decision to take a plea deal and testify against her father tmder the belief that her 

only other option was to face 55-60 years in prison, a de facto life sentence. Id. at 4. 

Asaria should be resentenced so the court may fully consider Asaria's circumstances and 

the features of youthfulness she demonstrated at the time of the offense and at the time of her 

plea. 

C) Sufficient 1·easons exist to require retroactive application of the Houston-Sconiers 
legal standard. 

Retroactive application of a changed legal standard is required "where a statute has been 

construed by the highest court of the state, [because] the court's construction is deemed to be 

what the statute has meant since its enactment." Matter of Colbert, 186 Wash.2d 614,620 380 

P.3d 504, 507 (2016) citing State v. Moen, 129 Wash.2d 535,538, 919, P.2d 69 (1996). 

Houston-Sconiers is retroactive because the Court specifically addressed statutory 

interpretation and noted that the change in the law applied to all state statutes, stating, "[tJo the 

extent our state statutes have been interpreted to bar such discretion witb regard to juveniles, they 

are overruled." 188 Wash.2d l, 21, 391 P.3d 409,420 (2017). This differs from the outcome in 

Colbert, where the Court found the petitioner's authority, Stale v. W.R., 181 Wash.2d 757, 336 

P.3d 1134 (2014), was not retroactive because the new law was not based on statutory 

interpretation, but on due process grmmds. In Houston-Sconiers, the Court found that sentencing 

judges must interpret the SRA and enhancement statutes to allow full discretion when sentencing 

juveniles, because under the Eighth Amendment, children are ditforent. 188 Wash.2d at 9. 

Houston-Sconiers had a right to be resentenced under the proper interpretation because the judge 
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misinterpreted the SRA and did not recognize his full discretion under Washington law. Id. This 

Court should afford Asaria the ability to be resentenced under the substantive change in the law 

annmmced in Houston-Sconiers. 

D) The Washington Supreme Court's recent decision in, St11te v. Scott does not preclude 
Asaria from seeking a resentencing hearing under Houston-Sconiers, 

In State v. Scott, the Washington Supreme Court narrowly held "RCW 9.94A.730's 

parole provision is an adequate remedy for a Miller violation, rendering unnecessary the 

resentencing of a defendant who long ago received a de facto life sentence as a juvenile." State v. 

Scott, No. 94020-7, 2018 WL 2144525, at l (Wash. May 10 2018). Asaria's case is 

distinguishable. For this reason the Miller fix does not cure the unconstitutionality of Asaria's 

sentence and the holdfng of Houston-Sconiers is material to Asaria's sentence. 

i. The "Adequacy Requirement" found in RAP 16.4 does not apply to Asaria's 
CrR 7 .8 Motion for Relief from Judgment. 

The Scott Court held that "[bJecause [Scott] has an adequate remedy, collateral relief via 

a personal restraint petition is not available under RAP 16.4(d)." State v. Scott, No. 94020-7, 

2018 WL 2144525 at 15. The "adequate remedy" requirement found in RAP 16.4 and relied on 

by the Court in Scott, is not applicable to a CrR 7.8 Motion for Relief from Judgment because the 

rule only pertains to actions that were created as Personal Restraint Petitions (PRP). RAP 

16.l(c) enumerates that "[r]ules 16.3 through 16.1 S define the procedure for a personal restraint 

petition, but only when the proceeding is started for the first time in the appellate court." Despite 

this, the Court refers to Scott's action as a PRP and fails to address how the "adequate remedy" 
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ii. An ISRB hearing in 20 years is not an adequate remedy in Asaria's case. 

Although Scott initially received an unconstitutional sentence of900 months, The Court 

foimd his ability to go before the indeterminate Sentencing Review Board (ISRB) to be an 

adequate remedy, so Scott was not entitled to a resentencing hearing. State v. Scott, No. 94020-7, 

2018 WL 2144525, at 6. While Scott was not granted parole, he continues to have the 

opportunity to go before the Board every five years. ksaria is ineligible to go before the ISRB 

under the Miller fix statute, RCW 9.94A 730, until 2033. Even if Asaria goes before the ISRB in 

2033, the ISRB is not required to consider her age at the time'ofher offense. 

iii. Asaria 's sentence has not been "long final.'' 

Additionally, the Houston-Sconiers court acknowledged that the Su(jreme Court had 

approved a post-sentencing Miller fix by extending parole eligibility<as a remedy·to juveniles 

with unconstitutional sentences that are "long final." State v. Scott, 94020-7, 2018 WL2144525, 

at 4 (Wash. May 10, 2018) (citing State v. Houston-Sconiers, 188 Wash.2d 1 at 20). Like 

Houston-Sconiers, Asaria's sentence is not "long final". Scott's sentence is arguably "long 

final." Scott brought his CrR 7.8 Motion arguing a significant change in the law 23 years after 

his sentence and after he petitioned the ISRB for early release. Id at 6: While outside the one­

year time bar, Asaria files this CrR 7.8 motion five years after herJudgment and sentence. 

iv. Asnrin did not receive a de facto life sentence. 
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The Miller fix is not an adetJUate remedy for the denial of Asaria's constitutional right to 

have her age considered at sentencing. Unlike Scott, Asaria did not receive a .de facto life 

sentence. 

v. Asaria received a firearm enhancement. 

Asal'ia was subject to a 60 month firearm enhancement that runs consecutively with her 

sentence without consideration of her age. Pursuant to Houston-Sconiers,judges have discretion 

to not give firearm enhancements or to nm the firearm enhancement concurrently with the 

sentence. State v. Scott does not address this issue. 

VI. Conclusion 

The one-year time bar does not preclude Asaria from seeking a new sentence because 

Houston-Sconiers created a substantial change in the law that is material to her sentence and 

applies retroactively. Had Asaria's age been considered at her sentencing, a different outcome 

may have resulted. For these reasons, As aria's Motion for relief from judgment is timely and the 

Court should grant her a new sentencing hearing. 
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STA TE OF WASHINGTON, 

Respondent, 

vs. 

In re Personal Restraint Petition, 

Petitioner 

I, Asaria Miller hereby declare: 

No. 12-1·00501-0 

DECLARATION OF 
ASARIA J. MILLER 

I. I am over 18 years old, and competent to testify about the statements below, which are 

based on my own personal knowledge. 

2. I am currently 22 years old and incarcerated in the Washington Correctional Center for 

Women. 

3. I was born on January 22, 1996 in Shelton, Washington to two tee11age parents, Brandi 

Keith and Anthony Miller. They dropped out of high school when they had me and they 

struggled to make their relationship work; they ended up breaking up when I was two 

years old. 

4. For the most part I have always lived with my mom, but I lived with my dad for short 

periods of time. I lived with him briefly after my grandma (my dad's mom) found bruises 
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on my body and alleged that my mom's boyfriend at the time was abusing me. Even 

though I was pretty young when this happened and I eventually went to live my mom 

again, it was the first time I felt like my dad was my hero for rescuing me from that 

situation. 

5. My parents were young and came from broken homes; they didn't really know how to be 

parents to me and had their own issues. Ever since I can remember, my mom battled with 

her bipolar disorder; I was resentful towards her for never being home and for all the 

boyfriends she brought around. I was angry at my father for basically disappearing from 

my life and abandoning me. Because my mom and dad were the way they were, my 

mom's grandma basically raised me even though she never really wanted to take on that 

role. She always told me my dad didn't love me or want anything to do with me. 
' 

Growing up with my grandma was hard, she loved me in a way that hurt and made me 

question the truth. 

6. When I was around 11, I started sneaking out of the house when my mom's boyfriends 

tried to discipline me. I started hanging out with older kids who weren't the best 

influence. I began experimenting with drugs and alcohol and ditching school with my 

friends. It spiraled out of control when one day I ditched school and was raped by 

someone I did not know very well. I was 12 years old at the time and it turned my world 

upside down; I didn't feel like I could go to n:1y mom or my grandma so I didn't tell 

anyone about my assault and used drugs and alcohol to cope with my trauma. Around this 

time, l continued gravitating towards my older friends because it gave me a sense of 

family, but I struggled with peer pressure. When I was 13 years old, I was involved in an 
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assault with my older friends, and as a result, spent two years at Echo Glen Children's 

Center. 

7. When I was relea~ed from Echo Glen at 15, I moved in with my father and his girlfriend 

Barbie Giles in hopes of starting fresh. I knew that living with my mom and grandma was 

unhealthy, I wanted so badly to feel love and support from my father and to be a part of 

his family. I enrolled in 9"' grade classes at Choice High School in Shelton, Washington. 

However, shortly after I moved in with my dad, his relationship with Barbie took a tum 

for the worse and they ended np splitting up. I moved in with my mom but still hoped to 

build a relationship with my dad. My strong need for my father to be in my life blinded 

me to his manipulation and ulterior motives. 

8. When I was 16, I became involved in my father's plan to murder his then ex-girlfriend 

Barbie Giles. Looking back, I think I failed to reali7.e the gravity of the situation because 

I was so dependent on my father's approval and love. I was young and immature, looking 

for affirmation from my father in completely the wrong way. For the first time my dad 

was taking an interest in me and texting me everyday. I could finally share major things 

that were happening in my life, like when I got pregnant with my daughter. I could 

reminisce about when I was a little and when him and my mom were together. For the 

first time in a long time I felt like he cared about me. I finally had what I always wanted; 

my dad in my life; but that came at too big of a price. I wish my dad had just stayed out 

of my life. I never wanted Barbie to get hurt. At 16, I had no concept of the consequences 

that had been set in motion. Everyday I wish I could turn back the clock and change what 

happened. 
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9. After I was arrested everything happened so fast and I was so scared of what was going 

to happen to me. I was 16, pregnant, and alone. I didn't have a support system to turn to 

and didn't understand what my lawyer was telling me. I thought I could get sixty years in 

prison so I took a plea deal for thirty years so I could get out sooner to be whh my unborn 

daughter. I did what I was told to do, including testifying against my father at his trial, I 

never knew there were other ways or that I had other options. On May 7, 2013 in Mason 

County, I was sentenced to 390 months in prison, I was 17 years old. I kept thinking this 

can't be my life. 

JO. Since being incarcerated I have spent a lot of time coming to terms with what happened. I 

fully engaged in the services provided to me and for the first time took steps to take care 

of my mental and emotional health. On June 2, 2013, I gave birth to my daughter. She 

was my wake up call because I realized what I had brought her into a world where hoth 

her parents are locked up, her grandma is very ill, and her family is dysfunctional and 

will raise her in an unhealthy environment. She gave me the strength to break the chain. 

brought out the best in me, the real me, she saved me. I'm breaking statistics now; I'm a 

teen mom who received my diploma, When I was 21 I was transferred from Echo Glen to 

The Washington Correctional Center for Women. I'm going to college, working as a brail 

apprentice, learning how to be an adult. l weekly pa:rticipafe h1 co-dependents anonymous 

and hope to be a trainer. When I get out I want to be a social worker so I can help young 

people who don't have healthy supportive families. I may have come to prison a baby but 

I'll be leaving with knowledge, wisdom, and the strength to love myself enough to create 

a different path for me and my daughter. 
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I declare under perjury of the laws of the state of Washington that the foregoing is true 

and correct. 

"tV\ 
Dated this \('.)_ day of April, 2018, at Gig Harbor, Washington. 

Ck:~---"--~~ 
Asatla Miller DOC# 3650665 
Washington Corrections Center for Women 
9601 B~jacich Rd. NW 
Gig Harbor, WA 98332-8300 
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Superior Court of Washington 
County of Mason 

State of Washington, Plah1tiff, 

vs. 

ANTHONY RAYMOND MlLLER, 
Defendant. 
DOB: Juno 13, 1975 
PCN: 941104746 
SID: 

C~IVED & FILED 

--....+-.{_ k '" APR • II 2013 
G!NG!;R BR9()K$, Ch!rk of Illa 

SupedcrCourtof Maso!i Co. Wao!11 

No.12-1--00491·8 /3.£/-~41-3 
Felony Judgment and Sentence 
(FJS} 
txl Prison 
txl Clerk's Action Roquirlil!, 2.1, :u, 4.1, 4,3, S.2, 

5,3, &.5 and 5.7 

I. Hearing 
1.1 The court conducted a sentencing hearing !his date; the defendant, the defendant's lawyer, and tho (deputy) 

prosecuting attorney were presMt. 
II, Findings 

2.1 Current Offenses: The defendant is guilty of the following offenses, based upon 

' ~tjt,ey,,~!ll'MWE1[ .:· _ 
Count Crime RCW Class Date of 

wlsubaectlon. · Crime 
~-,-.c"""o_n,p...,.ir11C_y_to_C""o_m_m._.it.,.M.,.u"'"'rd,-er"'"io-th'"•-,F,...k""'st-=D-,grec-----,;-,9,'A'".2~S.'::"'040;;.:==2--,-,,.l'A,--r-•ij",1)J/.!(\JZ I<> 

II Murder in tho Fi,st Deijree 
(Fireann Bnhancemont) 
, A wted,Crlmc,of:Elomestic.Vioienoo ii/;,.,., 

Cl""': FA (Felooy,A). FB (Polony•ll), PC (F<iony.C) 

9A.JZ.030 l a 11120/2012 
9A.32.030(l)(a) FA l l/2tl2012 
9.94A.&25 
9.94AS35(3 h ii 

(If the crime fa a drug offense, lneltrlt the t)'J)• of drug in the seccnd column.) 

Th• Jmy returned a speelal verdict or the court made a specutl finding with regard to:lh• .following: v!Jr 
{XJ The <kfendant used a fi•••arm in the commission of!M offense in Count l!. R.CW 9.94A.602, 9.94A.533. 
[XJ For 1h• crime(s) charged in Countll, domestic violence was pied and proved. RCW 10.99.020. 

( J COUll!s --===-c--cencompass 1he same criminal conduct and count as one crime In determining the 
offender score {RCW 9.94A.589). 

( J Olbcr current convictions listed und<r different .. us• number• used in ••leubattng the offender score are 
Oist offense and cause number): 

Crime Cause Num/.wir Court (county /1. state) DV' 
Yes 

~T ---- -- -- ,,.--
•ov: Domestic Violence wa. pied and proved. 
[ ] Additional current eonvlctions listed under different cause numbers used in calculaliog the offender score are 

•ttm:hed in Appendix,. lb. 

Felony Judgment and Sentenoo (FJS) 
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2.2 Crlmlnal Histoft• IRCW 9.94A.!i25 : NONE KNOWN 
Cl'lmo Date of Daw of Sentencing C~llit · 

(CcUlity 8, State} • 
lH1,rJ .. Type DV' 

Crime Sentence Adult,:: ·I;(• .. Yes 
<'·" Juv,. : ;e,i111~ 

/ / 
,,,,,... / / .---- .. ,,,-· ,,,,,.. 

/ ,,.,,- ./ r -- / ,,.... ,.,-
•ov: Dom .. tto Violence was pied and proved. 
[ J Additional criminal history is atrached in Appendix 2.2. 
( J Th• dofend•nt committed a current offense while on community placement/community custody (adds one pail 

to score). RCW 9.94A.525. 
[ j The pri,,r convictions listed as numb<rs(s) ~----' above, or in appendix 2·.2. are one offunse for puipmies 

of determining the offender score (RCW 9.94A.52S) 
[] The prior oonvictlons listed as numbern(s) ____ , above, or in appendix 2.2; are-not coun1ed·-.. points but 
as enhancements pursuant to RCW 46.61.520 

2.3 Sentenclna Data: 
.• 

Count Offender Serious• Standard Plmi 1(0.tiJ.! Sta/1i:ta.rr:1 · Maximum 
No. Score ness Range toot Enhancements• Ri'/lg!i (l1Wl!.!d/il11 Term 

Level /ncludlfl/1 onli•no"1l!fitlsJ 
"11hanc,m•nts) 

I OH xv 180 toZ40 NIA tSOfi:, Life 
ml).nths•• 2'40 months•• · $$0,000.00 

ll 0" xv 240to 60-lhs(l'A)' .. 300to. Life 
320monthsn 380 riitin111>'• ·. ..$50,000.00 

• (V) VUCSA ma protected Z<ll!O,(Jl'} Juvenile present, (CSG) enmmal street ll,lli!!.in.volV!ntmlnor;'- • 
(All) end,nigennertt whi!• altSmpt!ng to elude, (FA) defendant or aceompllco ai\.n.~d wiili Firet\ilp;· · 

•• Wlumever a pe111on Is convicted of two ormore serious violent offenses ru:1$lng t):om ,,~-.aii~--41$tincl 
<r!minal conduc~ the standard sentence range for the offense with the highest setliiiil'ne.a& !o~e!.undet l\CW 
9.94A.5 l5 shall b• dew,mlned USing the offender's prior conviction& 311d other ~1!!'1'\ll11 _conviotlont ihat are not 
ruioua viol<lnt offenses in lhe offi:Jtder ,core and the -dard senumee',raµge f'll' ~ther:se,,oua:violent offenses 
slulll I,(> determined by using mi offender ,core or 2'!ro. Th• !lsndard_ stin/•n~-~ i:mg•:'f~r."")' •cffen••s that ar• nol 
serious vl<llent offenses sh'•ll oo determined according to (a) of th!$ subi.!i:tfon •. ~U:sen~c.es- lrnpo .. d under (h) 
of thi.s sub!OC!ion shall be served <Ollsecutively to ench other and concurrerttly wltb sentences imposed under (a) 
of !hi, subse_ction. RCW 9.94A.5&9(lXb). 

••• Notwi!l!!lmlding any oiher provi$lon •flaw, all firearm 111haneements.under this. section are mandatory, shall be 
served in total confinement. and shall run con,ecutively to all other sentooclng provision,, including other firearm 
or deadly weapon enham,ements, for all offuliffl sentenced under this chapter. 

RCW 9.94A.533(3)(a), (e). 
[ J Additional cumnt offense sentoocing data Is attsched in Appendix 2.3. . 
For violent offon,e;, most serious offen!l<ls, or anned offenders, recol\1!1.lendedsenton~lnr,: ogreements or plea 
ogre•lllents are [ J attached [XJ as follows: NONE. 
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2.4 ~ Excepllonal Sentem:e. Tho court finds sub,mntial and compelling reasons that justify an 

exceptional sentence: 
[ J b!l!ow thosl!llldardta!J!!e 11>rCount(,) ••. ....,,, ____ . . 

i4;Jlbllv.e•l!\!! swi_~~nt~•)~i,~iii,11 . . · 
· ~ITT!ie"d~r~ndant~n.i" ii!a!O:iipulate th.i-j\r.ike 1&.t sep,ed 1,y ITT!PQSilion of the exceptional sentence 

above the standard range and the ,;i,urt finds the exoeptio(lll! Jentenci,, furlhel'll and is consistent with 

the Interests of fust!® miihhe purposes of tho sontern;ing refonli act. 
fjXJ,;iiggray~~fl!t.,.W~e [1.ltlpulated by !he defe1'da!lt, 11 fotind by the court after the defendant 

waived Jury trial, [Xi)4'mmd,t,ylj\11¥llbY,iijjillllb~lilllolo/hifil1$,i · 
[ J within the ,mndard range for Count(s) _ __,_,,.,• but S<ll'VO~ consilCUtively to Colljlt(s) ___ ~ 

Finding, of fact and conclusion., of law are attached in Appendix 2.4. IX] Yury'• special lnt<:rrogatory Is 

attached. The Prosecuting Attorney [XI did [ J did not recommend a ,hnilar sentence 

2.6 Legal F!nanclal Obllgailons/Rostitutlon. The courthaa con~l_d~tedlh~. total l!inoµnt owing, the 

defendanfs prtlffllt snd futllro abilily to pay legal rmimcial obligations,JneludllJg Ille defendant's financial 

re,olll'lles and the likelihood 11mt tho defendant's ,tatus will chllllga, (RCW I 0.0\:!60). The court makes the 

folinwing opecillc (111dings; . . 
[X]Th• defendant has ihe abitity or llkety future ability to pay tlte legal financial obllgatlons imposed herein. 

RCW 9.94A,753. 
[ J The following extraordmruycircmnstances exist that make restitution ill11Pptoprlato (RCW 9.94A.753): 

[ J Too defendant has the pre,ent means to pay costs of lncareeratinn. RCW 9.94A,760. 

Felony Judgment and Santenoo (FJS) 
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Ill. Judgment 

3. l The defendant i• guilty of the Counts and Chw:gea li•ted in Paragraph 2.1 and Appendix 2.1. 

3.2 [ J The court dismiss$$ Counts 
the charging dOCU!lllmt. 

____________ , ______ in 

IV. Sentence and Order (Prison) 
It Is ord#ed: 

4.1 Confinement Th• court ••nteru:e, the defendant lo totll confmement as follows: 

(a) Conf/neme/!!. RCW 9.94A.589. A term of total confmement in tho custody of the Department of 

CO!'rections (DOC): 

b 1/0 months on Count I. 

!i!:IQ_,aonw, on Count U, including n!). months fur Flfll!lml ~•nt. 

[XJ Th• confmem®t time on Count 11 contains• mandatory minintum 1Ml! ,of240 month~ 

[XJ The conllne!lllmt lime ou Count ll includes!i!l llllll!ffll! 11& •nll~en! f!ir {¼} llroann l l deadly 
weapon[] VUCSA inaprotecred zone[] manufacture of · · · ··· · · . '1<venl!epn;oent. 

A,"tllal number of monlhll oftotll conflnement ordored ill 

IX} All counts shall be seived concurrently, except for1he pcrtlon o ose ooun . orw ich there ls an 

enhancement as set forth above at Section 2.3, and except for the following C()lll!lS which shall be served 
eonseculively: Counw I ll!ld II shall be served conseoutiv•Jnursulll!t 10 RCW 9.94A..589(1 )(b), 

The senten<e herein shall run consecutively with the sentence in cause number(s) ______ _ 

but c011currently to any ot!u,r lelony cause not rellirled to in thill Judgment. RCW 9.94A.589, 

CooflM'llleirt shall O-OllllllOIICil immediately unless otherwJse set forth hMe:. ________ _ 

(b) Credit for Time Sented. The defendant shllD receive credit for tlmuervllil ~rlor !O sentencing lf that 

confinement was solely under this cause number, RCW 9.94A.505. The jllll shall cmttputetime served. 

( c) [l WorlUithic Program. RCW 9,94A,690, RCW '12.09 .410. The eowt linds !hat the defendant is 

eligll>le and Is lllrely to qoolify for work ethic pr<>gram. Tho court recoinnlt!Qds lllll! the defendant serve the 

sentooce at a work ethic program. Upon oomplotfun of work •tbil;:progrnii,; the ljJ,fendant shall be released 

on oomuiunlt)I custody fur any remaining tlrne of ttlllll confiruim<mt; m!1l.ect to the oondillons in Section 4.2. 

Violation of tluo cooditiol!S ofcommunlt)I eusrody may r<sUJt in aretum to ll!lll ool'lf!nement fur !he balanco 

af th• dofottdant'• remalnl!lgtlrne of confmem•nt. 

4.2 Community CU$tody. (To detormine which of!ionSts are eligible far or required for comm@!ty custody 

see R.CW 9.94A,70I} 
(A) Toe defl:ndantslmll !Jeon community custoq, for the longer of 

(1) the period of early release. RCW 9.94A.728(1J(2); or 
(2) the period Imposed by !he court, ru, follow,: Comrt(s) I and ll: 36 lJIOJllb!i for Seripua Violent OffW!!S• 

(B) While on communil)' custody, the defendant shall: (I} report toand beaval!Jlble for contact with tho 

assigned eummllllity oorroctlons officer as cllreetw; (2) work at DOOapproved !ldueation, employment 1111d/or 

c001mmlity rcstltution (Sffi!ee): (3) notify DOC of any cliange in defendant's addre/$ or employment; (4) not 

cOIISUllle camrolled substut,:e,, ~cept pursuantto law!illly issued prescr!ptrons; (5) not unlawfully pos,,,.. 
CQcntrolled substanees whlle on community custody; (6) not own, use, or pouess firearms or ammunition; 

(7) pay supervisfon fees a, detennlnod by DOC; (!!) perform affmnative acts as required by DOC to coofirtn 

Felony Judgmtnt a11d Sentence (PJS) 
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compliance widl the ordets of tho oourt; and (9) abide by any additional o®dltill!li;. iinpos!l4 by !)OC under 

RCW 9.94A.704 and .706. The defendant's residence location and llvlng arrangements arc subjti\t to the prior 

approval of DOC while on community custody. 

The court ordei1 that during !he period of supervision the defendant shall: 

I J consume no alcohol, 
lJ have no enntnctwitli: ___________ _ 

[ J ri:mnin [ J within [ J outside afa specified geographical boundary, to wit: 

[ J oot setv• in any paid or volunteer capacity where he or she has control or supetvloion of mlnorsunder 

13 years of age. 
[] particip•t• m the following ,rime-related treatment or counseling· services: 

[ J undergo an evaluation for tren!tllent fut· [] domesdcviolence [ J subs1ancea~se 

! ] mental health [] anger ntllllllgement, and fuUy comply with all'.reco,rilii~egtreatment~. ___ _ 

! ] comply with the following erim&related prohibitions: ______ -· --~-------

[XJ Other conditions: SEE CONDITIONS OF COMMUNITY CUSTODY FILED HFJU,;Wl't'li 

Court Ol'deted Treatment: If any court orders mental health or chemical 4•ii~ndeney treatrufl!l~ the defendant 

m!)J!! notify DOC and the defuldllnt mu,t release treatment information to DOC for lh• duration of 

incarceration and supervision. RCW 9.94A.562. 

Felony Jur:lgm,ent and Sentence (FJSJ 
(RCW9.94A.500, .505)/WPF CR 84.0400 /0712011}) 
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4,S Legal Flnanelnl Obligations: The defendant shall pay to the clerk of this tourt: 

JASSCQDE 
PCV $ SQQ.QO Victhn assessment RCW 7 .68.035 

$.z, .:!'07'7 /cOUlt costs, ineludingRCW 9.94A.760, 9.94A.50S, 10.0l.160, \OA6.190 
CRC 

PUB 

Criminal filing fee $ 200,00 
WillleSS<osts $ '7.'{#1, $ l 
Shmiff service fees $],~ l'.f, ~-0 
JUiy demand fee $ 250.00 

PRC 
WFR 
SFR/SFS/Sl'W/WRF 
JFR 

.l!xtradilion costs ,.____ EXT 
:;"'7: Other $. ___ _ 

$_ YI O ', ,5Zt, ... for court appointed attorney . RCW 9.94A.7u0 

WFR 

FCMIM'l1f 

$ 'IU • 7t:;. Court appointed defense expert and other defens~cosl!P · RCW 9.94A.760 ,;,~J 
$ ·---- Fine RCW 9A,20.02I; [l VUCSA'chapter69,50 RCW, [ J VU CSA additi(lnal 

fine dererred due to indigency RCW ·69,S0.430 

CDFIWIIFCD 
NTFISADISDJ 

$ Drug enforcement fund of RCW 9.94A.760 

CLF $ 100.Q0 . Crime lab fee [ ] suspended due to indigency RCW43.43.690 

$ 100.QQ DNA collection fee RCW 43.43.754! 

FPV $ Speelaliz<d forest products RCW76.4ll.t40 

~ Oilier f'me> or costs for: 

RrNIRJN $ I.Yl~llSY.f-ll Rtotltution to: RESERY!ID 

RJN 

$~YJill... Restllutton to: RESlll\VBD 

$ J.YlSERVED Restitution 10: .,J.Yl.,s.,E,,,R..,VE.,,D"'---------------­
(Name and Addtess--addm1 ma;',be wl!hheld and provided 

$ I~ l)/f7, ~Total 

confidentially to Clerk of the Court's office.) 

RCW 9.941\,160 

[XJ The above total does l!()t include all restitution or other legalfmancial ,;;bl!gations, w}lleh may be set by 

lam order of the cooit. All agreed restitution order may oo en1ered.' RCW 9.94A.753. A restitution 

hearing: 
[XJ shall be seiby the prosecutor. 
[] lucheduledfor ____________________ ,(Oate). 

[] The defendant waives any right to be present lit any restlmtion hearing (~lgn initials): ____ _ 

[ J RestitutJon Schedule attached, 

! J Restimtlon ordered above shall bo paid joln!ly and 80\lera!ly with: 

Name of other defendant Cau811 /!111mbgr (:ilct!m 'umJ 

[ XJ The Depattment of Correction, (POC) or tlerk <>f the court shall immediately issue a Notke of Payroll 

Oeductiou. RCW 9.94A.7602, RCW 9,94A.160(S). 

Felony Judgment and Senll;ne& (FJS) , 
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[XJ All payments shalib• IDlld• in accordance with the policies of the cl•* oflh~eourtJ!lld on a i!Cbedule 

established by DOC or the clerk ofme eourt, commencing immediately, unlesa tfle \10\![(J,pecifically sets 

forth the rate here: Not less than ~ per month commoucing wit!in sixty (60) days of release from total 

eonfmoment. RCW 9.94A.760. 

Th• defendant ,hall report to the clerk of the court or as dirootod by the clerk of the court to provide financial 

and other information as reques~. RCW 9.94A.160(7)(b). 

[ J The court orders the defendant to pay costs of incarceration at the rate of$ __ ~per day (actnal eo,ts 

not to exceed $100 per day). (JLR) RCW 9.94A.760. (This provision do"" not apply to costs of 

incarceration collected by DOC under RCW 72.0~.! t l and 72.09.480.) 

The financial obligations lmjlosed in I.bis judgment shall bear interest from the date of the Judgment until 

payment in full, at the mtupplicable Ill Civil Judgments. RCW 10.82.090. An ~war~ of costs on appeal 

ai;ainst the defendant may be 11!!'.k!d to the total legal fuumdal obligations. RCW 10.73.160. 

[ l Elllcironic Monitoring Reimbursement. The defendant is ordered. 10 relmbu!!i< 
______________ (name of electronic monitoring agency) at 

-------------------~ forlhee-0stofpretrial electronic 
monitoring in the amoum of$ ________ . 

4.4 DNA Testing. 11,e del'etldant shall have a biological sample collected for pll!JX)se,ofDNA ldentil'u:ation 

analysis and the defendaittsball fully oooperate in the tesllng. The.appropriate azem;y shall be responsible for 

obtaining the Slllllple prior to 1he defendant's release lrom eonfmement. '!'his, pallikraph <Ices not apply if it is 

establlsbed that the Washington State Patrol crilne laborato,y already has a sample from the defondnnt for a 

qualifying offense. RCW 43.43.754. 

l ! HIV Testing. The defendant shall submit to HIV testing, RCW 70.24.340. 

4.5 No Contact: . . . . . . .• , , • f-t~i 
pq The defendant shalt not have knowing contact with lbe.lmmedlate,fanily:of~bnralll. '~rune)t&st'1i> , .. , .. 

including, but not limited to, poroonal, verbal, telephonic, written or colllact through a,lllj '. . '" ''''IIW'EiFE~""'"l 
(whkh docs not exceed the maximum statutory ,entence). 

{ J The defendant is excluded or prohibited ftom coming willin __ .,__--, __ (distance} of: 

!]---•~-,--,.,----,-.---,.----<name of protected p<lr<on(s))'s [ J home/ 
residence []workplace [ J school [ l (other location(s)) ____ , _______ _ 

--,---,--,.-------------------------'or 
[ J other ioootion _____ .....,...,.,.,_,----,-,---,------------' 
until _________ (which does not exceed the nrnximum ,tatutory·se1t1e11ce). 

[ 1 A separate Domostio VioleMe No-Contact Order, Antiharwment No-Contact Order, or Sexual Assault 

Protection Order is filed coneunont with this Judgment and Sentence. 

4.6 Other: 

4.7 Off•Limltl!I Order. (Known drug trafficker). RCW I0.66.020. The following areas are off Um its lo the 

defendant while under the supel'lfsion of the county jail or Department of Corrections: _____ _ 

Felony Judgment and Senfenoo (FJS} 
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v. Notices and Signatures 
5.1 Collateral Attack on Judgment Jfyou wish to petition<>r move for collateral attJl\'k on this Judgment 

end Sentence, including but not limited to any personal restraint petllon; ,tate M~ .coljiusc],.,tition, motion to 
vaca1e judgrnen~ motion to withi!raw lllJiltY ploa, motion fur new trial or motipU:,\o ~jvdgment, you must 
do so within one year oft!«, final judgment in this matter, except as provided for in RCW 10-73,100. 
RCW l0.73.090, 

6.2 Length of Supervision. If yon committed your offense pdor to Ju)y l, iooo; yo~'~hall remain under the 
courf• jurisdiction and the supervlsi~n of th• Department of Correction,Jor,a.perlo~m>'to·lO y~ irom th• 
date of sentence or release from conl\llernent, whlcl\ever is longer; to allSU!'.ll paymwitofiill lega!Jlnancial 
obligalions unless th• court tlXlllnd• th• ~rlminal judgment on additiol!i'i I Q)t!llll, lf you-cJ!inrnii\ed your 
offense on or after 3uly I, 2000, Ure ,:ourt shall retain Juriilliction over yoii; fQt t~e.,plll'J'O# of yow complim,oe 
will! payment of tho legal fll1llllCfal obligations, until you have compl~ly satist'j~d Ylllll' oblig~\!Oll, regarull/1SS 
of the smtutory maximgm for the me. RCW 9.94A.760 l!lld RCW9.94A.5QS($),the\iliirk:d'tne court hllS 
authority ta collect unpaid legll! financial obligations at any time while you rem#iJ1 qndiii'llie jurisdiction of the 
court for purpo,., of your legal financial obligations. RCW 9.94A.760(4).~~4.Ri;;W:9,94A,753{4). 

5.3 Notice of lncome>Wltfllloldlng Action. If the court has not ord;l!'~:•lljb!limllllii\t!l notice of payroll 
deduction in Section 4.t, you are notified that the Department of Corro~tioilo (l)f:)C) \\• the cl<!l'k of theJourt 
may issue • notice of P'l)'l'Oll qeduetion without notice to yoo if yoo .aleiiltjtt tll~n 3Q day, past du• iJl:monlhly 
payments in an amount equal io·or greater than the amount payable for on~:m<i~lh. @::.'W:9.94A.7602;_ ·0t1ter 
inoome-wltl!holding acilon under RCW 9 :94A.760 may be taken withaui further notice: RCW 9.94A.7606. 

6.4 Community Custody Violation 
{a) If you are subject to a first or second violation hearing and DOC finds tj)at :,:oµ ooii>mJtted the viola1ion, 
you may re<eive llS a sanction up ta 60 days of confmontont pl!!' violtiti<in,-R(;W !l,941}.03,3; · · .. 
(b) If you bave not completed your !llilXlmwn term of total cooliru:meilt and you at~ sub~Jo ~.t!li;!I violjllion 
bearing and DOC fmds that you «lllll1littod the violation, DOC may rerum you to ~ Slalll ~cifoiiatra.Jllty to 
serve up ta the remaining: ponllln of YQ\I! sentence, RCW 9.94A. 714, 

S.5 Fil'tilffl'lil. You may not own, use or po., .. s any limirm, and !t~der f~<l.oi'ld law·al!i'~r~ or 
ammunition, Ulllm your rigbt to do"" is restored by the coufl in whl~b )'!l!i.~r• O<lllvicitd'oi':the superior ooun 
of w .. hington Stute where you live, and by • federal courtif requlred. 'Y 011:111~hmJ1~d!li!.ely surnlider any 
con<ealod pistol Ueonse. (~ clerk of 1h• court shall forward• copy of.the ~danfs·ddvets license, 
idendoard, or cornpal'llblo idontilication to the Department of Licensing along w:lihJhe daio of cowiction or 
commitment.) RCW9.4!.040,9,41.047, . 

5.11 [} Sell l!nd KidNpplngQff.inlie!'-Regl&tmtkm. RCW\lA.44.,1.~.8;1\IA,44,llO, µ).01,200, 
.. ,\ •,•·. ·: .:· .. ·, ·-

5.7 Motor Vehicle: lf the court fottn<I thlll you used a motor vehicle in lhe.,~m,nls~ion of the.offense, than the 
Department of Licensing wiltrevoke your driver's llconse. The clerk of the<iol!l't ~.4~oi.ed to immediately 
forward an Ab,tract of Conn Record oo tho Deportment of Licenslng, which must revoke your driver's license. 
RCW 46.20.285. 

Done In Open Court and in the presence of the defendant tliis date: 

Print rune: James P. Foley Print Name: Anthony R. Millor 

Feto11y-Judg/)1!!11t:~11~ ~entenae (FJSJ . 
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b<··· ,--... ,. 

'-· 

Voting nights Statement: l l!Cltnowlodge that l have lost my right to vote becau••· of this felony conviction. If! 
am registered to vote, my votor rtglsmrtlon will be cancelled. 

My right to vote is provlslonol!y restored as long as I om not umhr the authority of DOC (ilo! •~l'.Yiuga sentenoo of 
confinement in the custody 11fDOC lll1d not.subject to community custody •• defmed.:iu RCW9$4A.030). · I must re 
register Wore voting. The provisional right to vote may bo revoked if I rail to oomply·wih all w tem,s of my legal 
financial obligations or an agreement fur the payment of legal fmanclal obligation,. 

My right to vot,, may be permanently restored by ono of tl1• following for ei!Gh felony. convi!Jlion: a) a cettificare of 
discharge issced by the sontenciug court, RCW 9.94A.637; b) a court onier la1ued by ll•e siim~ciug court restoring 
the fi&bt, RCW 9.92.066; o) a final ardor of dischargo Issued by the indetiititilllllle i~n!epee revlev, oolll'd, RCW 
9.%.0SO; r,r d) • certillc!llo of restoration issued by the governor, RCW ~.96,0ZO, yollilg before the right is restored 
is a cl0$S C felouy, RCW 29A.ll4,660, egisterlng to vote before the right Is restored ls ~·class C felouy, RCW 
29A.84. uo. ½, II 
Defendant's signature: {It., ··--· 

I am a wtified or registered into,p,et<r, or the court has fuund me otherwise qualified to interpret, In the 
________ . ____ language, which the defendant understand~. I interpreted this Judgment 
and Sentence for th• dofendmt into that lenguage. 

l certify under penalty ofpe,Jury under the laws of the state ofWasbington that the foregoing is true and correct. 

Sigru,dat{city) ______ __,(state) ____ ...., on(dafo} ______ _ 

PrintNrune 

I, ________________ ___, Clerk ofthls 'Court, certify that the foregoing i, a full, 
true and con-eet copy of the Judgment andSent•nce In tho abovHntitled action now on record in this office. 

W/llless my band and seal of the said Superior Court a!'f1Xed tl1is date: __________ _ 

Clork of the Court of said county 11nd state, by:· _____ _ _ _____ __, Depu~; Clerk 

Felony Judgment and Senb;)nce (FJS) 
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VI. Identification of the Defendant 

SIDNo. ________ _,__,,__-c­
(Ifno SID complete a ••parate Applicant card 
(form l'0-258} for Stat<! Patrol) 

f1!!No. ___________ _ 

PCN No. 2t\Jl!M7!\g 

Date of Birth Jung l:l. 1975 

LocallDNo. __________ _ 

Other JUV: 076537 

Alias name, DOB: ________________________ _ 

Raco: 
[ l Asillllll'acific lslllltde, {XJ Black/ Afl'ican-American [ J Caucasian 

E!hnlclty: 

[ J Hispanic 

Sex, 

[XJ Male 

[ l Native American [ I Olher: _________ _ (XJ Non-Hispanic [] Female 

Fingerprints: r attest that I saw the defendant who •P)l0l!l' • .::,;,r"<Ul1 affix bis or her fingerprints ll!ld signallre on 
this document. 

Rlgltt four fingers taken silrultaneously 
Thumb 

~ ... ,,. 
' 

Felony Judgment and Sentence (FJS) 
(RCW 9.94A.500, .505)/WPF CR 84.0400 (0712011)) 



Superior Court of Washington 
County of Mason 

STATEOFWASIDNGTON, ) 
) 

Plaintiff; ) 
} 

vs. ) 
) 

ANTHONY RAYMOND MILLER, ) 
Defendant. ) 

C;isi; No. 12-1-00497-8 

CONDITIOl'l'SOF: · . 
COMMUNITY cus:roi)y 

Upon release from total confinement, 1he defendnnt shall be on Comlllll.(tlty Custody / Probation or 
Bench Probation, as marked above, for tho period specified in the Judgment and Sentence; upon the 
following conditions: 

The defendant shall report lo and be available for contact with the assigned Community 
Corrections Officer as direeted; 

The defendant shall reside al a location and under living W/i:11$~~ts. :that ·have been 
approved in advance by the CCO, and shall not change such ammgemenislfocatirin without 
prior approval; 

The defendant shall consent to allow home visits by . il:te. OOC./CCO to monitor 
compliance with supervision. Borne visits include ace~' for. p\i;poses of visual 
inspection of all areas of tlie residence in which the d~fend,mi'Jives and/or has exclusive 
or joint control or access. 

The defendant shall remain within, or outside of, geographic bouudar!es specified by the 
CCO; 

The defendant shall work at a Department of Corrections,approved education, employment 
and/or community service program: 

The defendant shall not own, use, possess, transport, or receive firearms or ammunition; 

Defendant shall pay a con'llllunity placement fee as detellllined by the Department of 
Corrections; 

Condttlon• of Sentence / Supervision Page_l_of~ 



ll 

A notice of pa}(l'Pll deduction may be issued or othedµcome withho!J;lirig aclion may be 
taken, without ftitlher notice to the offender, if a monthly ci>iirt..iirdered · 1egiil ftnanoial 
obligation payment is not !)llld when due and an amount equal to or gteatei- ihaii tlie atnount 
payable for one month is owed; · 

Legal fi11ancial obligation payments are to be made on a schedule established by the Court 
to begin as directed by the Court. 

The defendMt sllllll participate in the MRT &/or GIR & Victim Awareness Education 
Program approved by the CCO. 

The defendant shall participate in and successfully complete a ctirtified Anger Management 
counseling program. · 

The defendant shall not have knowing cont.act, ey!Jµ ~\}).@:direct, with the 
immediate family of the victim, Barbara Giles;"il•mg'w.i!bt limited to contact in 
person, by mail, telepbonically or through thirff parties. 

The defendant shall participate i11 mental health counseling or treatment ill. the direction of 
lheCCO. 

[] Other: 

[ J Other: 

[] Other: 

[ J Other: 

Condition• of Senteno&/ Supervision 

WSBANo. 
20402 
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Superior Court of Washington 
County of Mason 

State of Washington, Plaintiff, 

vs. 
ANTHONY RAYMOND MILLER. 
Defendant. 

No. '12-1-00497-8 

Findings of Fai:t and Cpnclusiom, of Law for 
an Exooptional Sl\ti~nc.e 
(Appendix 2.413 Judgn10nt~d Sentence) 
(Optional) 
FNFCL 

J. There ure sub,;tanti•l and compelling reasons to lmpose an exceptional sentence pursuant to RCW 
9.94A.535. 

t Name: Jam .. P. l'o!ey 

Felo11y Jud{Jl'Mot and simtonce (Appendix 2.48) (FJS, FNFC~ 
WPF CR 84.0400 (612008) RCW9.84A.600, .soa 

Print Name: Anthony R. Miller 



IN THF. SUPERlOR COUR1' OF' THE STATE OF WASHINGTON 

IN AND FOR MASON COUNTY 

STATE OF WASH1NGTON, 

l'laintif.f, 
vs. 

ANTHONY R. MILLER, 

Defendant 

Case No.: 12..:1-00497-8 

wt THE JURY, in the above-entitled cause of action, find 

the defendant, ANTHONY R. MTLJ,8R, 

tlliri t,;-J:n the worde " ot Guilty" or the word "Guilty".) 

o! the cr.i.me of Conspiracy to Commit Murder in the First Deiree, 

as charged irt Count I. 

DATED TlUS ~da~ of @J,;v4ry 2013. 

'\ ll/i .. . ....---· -~----0 



lN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR MASON COUNTY 

STA1'l:: Or' WASHlNG'fON, case No.: 12-1-00497-8 

P1alnLlff, 

• 
A)!'rfi0N1 R. Ml LLE:R, 

l)etendant .. , __ , ___ :::_... _____ J._ ____________ _ 

Wt ·:::H8 JURY, in the above-entitled cause of action, find 

the> defendant, ANTHONY R. MILLER, 

(Write in the words "Not Guilty" or the word "Guilty".) 

of tr.e crime of Murder .in the First Degree, as charged in count 

2013. 



-· ~---·-.... -· ffl--~ ...... ___ ,,..,._,..,, ... _____ ,,.......,.,_.,, •4 i ___, .. __ __.~ .. - ...... , .••. 

-
CelVED & FILED 

.. FEB lO 2013 
INGSlBROOKS, Clerk Ill tile 

'- •'-····,orCouriofM:lSM Co W!Wh. 

IN 'rHE SUl?ERIOR COURT OF THE STATE OF WASl!INGTON 

I~ AND FOR MASON COUNTY 

STA'rl1 OF WASHINGTON, 

Plaintiff, 
vs. 

A~THON~ R, M1LL8R, 

Defendant ----

Case No.: 12-1-00497-·8 

WNilZC'1 l!'Oll.M C 

S'li'ECU!J. V:D!:iil;!T 

We, the jury, ha-,ring found the defendant guilty of the 

crime of Murder in the First Degree as charged in Count n, 
re:urn a special verdict by answering as follows: 

QUEST:ON: Was the defendant ANTHONY EL MILLER or an accomplice 

armed wi Lh d firearm at the time of the commission of the crime 

ot Murder ir. the F'irst Degree? 

ANSW?.R: - 1/i.S_ 

2013 . 

.;. ":.,::· ," ·, •.-.•.,,. 
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_.,._..,._,._ 
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1N THE SUPERIOR COURT OP 'rHE STA'rE OP WA$HINGTON 

IN AND FOR MASON COUNTY 

S'!'A1'1:: OF WASHINGTON, Case No.: 12-1•foP497-8 

?laintiff, 
vs. Vllll.!P;tt\i! !i'lmM D 

I 

Sl?l!ic:l:AL VDDICT 

ANTHONY R. "-D-":"-;:.cc:-ce:cc:c..:cct_. ______ .c _____________ _ 

We, the jury, having found the defendant guilty of the 

crime of Murder in the First Degree as charged in Count II, 

return a special verdict by answering as follows: 

QUESTION: Were the victim and the defendant family or household 
members? 

ANSW~R: 
11,r 
+- ------ --

QUE:STION: Was the offense comitted within the sight or sound of 
the oktim' s child er children who were under the age of 18 
years? 

ANSWER: 



,. 

Superior Court of Washington 
County of Mason 

STATE OF WASHINGTON, ) 
Plalntlff, ) 

) 
vs. ) 

) 
ANTHONY RAYMOND MILLER, ) 
• .Defendant. ) 

THE STATE OF WASHINGTON 

TO: The Sheriff of Mason County. 

NO. 12-1-00497-8 

WARRANT OF COMMITMENT 
(WC) 

The defendant: At)!THONY flAVMOND MILLER has been convicted in the Superior 
Court of the State of Washington of the crime(s) of: 

COUNT I: CONSPIRACY TO COMMIT MURDER IN THE FIRST DEGREE 

COUNT II: MURDER IN THE FIRST DEGREE, WITH FIREARM ENHANCEMENT 
AND RCW 9.94A.535(3)(h)(li) AGGRAVATING FACTORS 

and the Court has ordered that the defendant be punished by· serving the determined 
sentence of: 

IM_ gfQ_ Months PRISON on Count No. I ~ "1i, I,. ~ "' ''iO#f~llr 
u l/!/12. Months PRISON on Count No, II ..... /l"VlfHA. ···. ·/!f!~~kf!,h ifa!J fGl ~ 
~ (Includes 60 month Firearm Enhancement) "'1'~~ 

[ l PARTIAL CONFINEMENT. Defendant may serve. the. $!,lnten~, if eligible and 
approved; In partial confinement In the following programs, subject to the following 
conditions: 

[ ] work crew [ J home detention 
[ ] work release [ ] day reporting 
[ ] __ (Days) (Months) of partial confinement in the County JAIL 
[ ] -·- (Days) (Months) of toltill confinement In the county JAIL 
[ ] _ Days confinement converted to __ hours community service 

Warrant ofCommltr11on1 Page L of '2... 

" ·--.:>:'§.:}\ 

.:,,;;/:\·: ,"~::i:.;,: ::; .. ;'./\::~\,;,:jii~:;,1 



. " 

[XX] DEFENDANT shall receive credit for time served prior tQ thi$ date: 
[XX} To be calculated by the staff of the Mason County Jail 
[ ] lntheamountof __ Days. 

[XX] YOU, THE COUNTY SHE;RIFF, ARE COMMANDED to take and deliver the 
defendant to the proper officers of the Department of Corrections; and 

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, 
ARE COMMANDED to receive the defendant for classification, confinement and 
placement as ordered in the Judgment and Sentence 

Dated this 8~ay of~ , 20:/.:J.. 

cc: Prosecuting Attorney 
Defendant's Attornay 
Defendant 
County Jail 
lnstiMions (3) 

AMBERLflfMY 
Judge of the Superior Court 

GINGER BROQKS . 

P""" z_ of .,:z_ · -·-- --
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January 18th, 2017 

STA1~ OfWJ\SH!NGION 

DEPAR'fMEN1' OF SOCtAl AND HEALTH SERVI.CES 

ECIIO'Gl.fN Cfl/WUEN'S CENTER 1117•4 t 331/10 SE 99TH sr SNO,:JUA!Mlf WA. 99065-9798 

fl (,<ZS) 811-2500 !)\)( ,415) /JSM!710£EATflE (W6) 614-6Sl4 

To Whom !t May Concern, 

I have known Asarla Miler since May of 2013. During the past three and half years, I have witness Asaria 

grow into a mature, positive role model on campus. Asarla chose to make her situation the most 

beneficial it could be for herself and her family. 

Between November 2014 and Se:ptji\mber 2016, l worked with Asa.ti°' on:$ch\l Glen's Youth Voice counsel. 

Youth Voice is a student ran counsel consisting of youth represent11tivafrorn each unit who exhibit 

leadership and positive beh~~or amongst their peers. Youth Voic11,f1:1clllta!:~s CO!Wersation between the 

administrative employees of Echo Glen and the youth who reside lrtth,eijlllits .. The Youth Voice 

representatives represent their pet>.:rs in voicing campus wide concerns ,ind ideas. Asaria represented the 

peers in her unit for nearly two years, meeting with myself more than three times a month. I always saw 

Asaria conduct herself with grace and self-awareness which positivel5/l!\!luenced the rest of her peers. 

She spoke for her peers with no personal agenda In the most maturean_4 authentic fashion. Asarla 

embodied the purpose of Youth Voice and was excellent to workwlth during hls time. While on Youth 

Voice, Asaria has worked with our adm!nlstratlve team to create a kld friet1dly vlsit,c\tlon room for youth 

who have younger siblings or cllildren themselves. She advocated for female residents who had children 

of their own so they could make the best of their situations, as she has done. 

A part of my job as a Juvenile Rehabilitation Coordinator, in addition to,upervisingYouth Voice, Is t:o 

oversee the Work Experience Program. After earning her Hlgli Schtl!il dlplqma, Asarla wanted to work as 

much as possible to save money for her ram!ly. She obtained _employment with our maintenance crew 

and visitor's cant/len. Maintenance employees constantly gave A~llria praise and informed me of her 

wol'k ethlc and willingness to do whateve1· was asked of her. After i';n!ya few months of working in the 

visitor's canteen, she helped supffiiSe and train new residents iilWOrk!µg tbe cash register and counting 

inventory. She is one of the most motivated and hardest workirtg i-esidelits'fhave ever seen at Echo Glen. 

l have been Impressed with Asaria's positivity and maturity thrgugh the years. She 11ever became 

hopeless or chose to quit Asal'ia has utillzed every available oppor:tunlty to her and has.even created 

some of her own. She is a loving mother, Intelligent student, hard~~rklng employee, and strong leader. 

Thank you, 

&t~~ 

;, -.:.'.:-::.· 

Cannen Rivera 
Juvel!iJe Rehabilitation Coordinator I Echo Glen Children's Center 

Adjunct Professor I Seattle University 

, .. ,.;.-1.,.:.•.::·•: 



the murder occurred and 17 years old at the time of plea and sentencing. No direct 

appeal was taken. 

II. DISCUSSION 

1. Is the Motion for Relief from Judgment time-barred? 

Both motions before the Court require an initial determination whether 

Defendant's motion is time-barred. CrR 7.8 (b) requires that Asaria Miller's motion be 
made "within a reasonable time ... and is further subject to RCW 10.73.090, . 100, . 130, 
and.140." Likewise, the State's motion under CrR 7.8(c) requires, in part, that the 
Defendant's motion to be transferred to the Court of Appeals unless the trial court finds 
the Defendant's motion "is not barred by RCW 10.73.090." 

On its face, RCW 10.73.090 bars collateral attacks more than one year after a 
judgment is final if valid on its face and. rendered by a court of competent jurisdiction.2 

Since no direct appeal was taken, Asaria Miller's judgment was final May 7, 2013 the 
date it was filed with the court clerk (see RCW 10.73.090(3)(a)). RCW 10.73.090 
must be read in conjunction with RCW 10.73.100 which sets out the exceptions to the 
one year bar. The exception relevant here is RCW 10. 73.100(6): 

There has been a significant change in the law, whether substantive or 
procedural, which is material to the conviction, sentence, or other order entered 
in a criminal or civil proceeding instituted by the state or local government, and 
either the legislature has expressly provided that the change in the law is to be 
applied retroactively, or a court, in interpreting a change in the law that lacks 
express legislative intent regarding retroactive application, determines that 
sufficient reasons exist to require retroactive application of the changed legal 
standard. 

State v. Houston-Sconiers, 188 Wn.2d 1, 391 P.3d 409 (2017) held that courts 
sentencing juveniles in adult court have "absolute discretion to depart as far as they 
want" from standard sentencing ranges and mandatory enhancements. Moreover, 
Houston-Sconiers overruled State v. Brown, 139 Wn.2d 20,983 P.2d 608 (1999) which 

2 There tias been no challenge - and correctly so -- to the facial validity of the judgment nor to the 
jurisdiction of the issuing court. 

COURT'S DECISION AND MEMORANDUM 



had held that sentencing courts have no discretion to impose an exceptional sentence 

below the time specified in mandatory enhancements. Houston-Sconiers constitutes a 

significant change in the law. 

Houston-Sconiers is also material to Asaria Miller's sentence. Miller's sentence 

includes a firearm enhancement. Review of the May 7, 2013 plea and sentencing 

hearing clearly shows that the sentencing judge, the prosecutor and defense attorney 

all understood that enhancement time was consecutive and mandatory. Houston­

Sconiers changed that, at least for juveniles sentenced in adult court. 

Finally, Houston-Sconiers reinterpreted existing statutes. Rules that give new 

application to an old rule are presumed to apply retroactively. Teague v. Lane, 489 U.S. 

288, 290-91, 109 S.Ct. 1060, 103 L.Ed. 2d 334 (1989). A rule is not "new" when it is 

based on statutory interpretation which is the case in Houston-Sconiers. In re Pers. 

Restraint of Colbert, 186 Wn.2d 614, 619-20, 380 P.3d 504 (2016). Houston­

Sconiers applies retroactively. 

Based on the foregoing, Asaria Miller's CrR 7.8 motion is not time barred. 

Miller's motion under CrR 7.8 must also be made "within a reasonable time". The 

motion was filed within a month of the Court of Appeals mandate denying her attempt to 

enlarge time for direct appeal of her sentence. The motion is also made within a 

reasonable time. 

2. Has Miller made a substantial showing that she is entitled to relief? 

The second prong of the State's motion to transfer under CrR 7.8(c)(2) is 

whether the Defendant has made a substantial showing that she is entitled to relief or 

resolution of the motion requires a factual hearing. 

As a result of a plea agreement, Miller pied to an amended information charging 

Murder in the First Degree with a firearm enhancement. The amended information 

dropped two additional Class A felonies which had been charged along with Murder 1 in 

the original information. There was also a joint recommendation for 300 months plus 

the 60 month enhancement. 
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Miller asserts that the sentencing court did not consider her age or youthfulness. 

Motion for Relief at 4. Miller cites to Houston-Sconiers (at 23, internal citations 

omitted): 

... in exercising full discretion in juvenile sentencing, the court must consider 
mitigating circumstances related to the defendant's youth-including age and its 
"hallmark features," such as the juvenile's "immaturity, impetuosity, and failure to 
appreciate risks and consequences." It must also consider factors like the nature 
of the juvenile's surrounding environment and family circumstances, the extent of 
the juvenile's participation in the crime, and "the way familial and peer pressures 
may have affected him [or her]." And it must consider how youth impacted any 
legal defense, along with any factors suggesting that the child might be 
successfully rehabilitated. 

and then argues that these factors were not considered by the court at her sentencing. 

Motion for Relief at 11. Yet at sentencing, and operating within the ethical restraints of 

an agreed joint recommendation, defense counsel reminded the court that Miller was 

16 and pregnant at the date of the murder, that her father had recruited Miller and had 

tried to shift the blame to her, that Miller's prior conviction seemed to be a similar 

situation of her being manipulated by adults, and that even though she went along with 

the plan part of her really didn't believe it would happen. 

Even more pertinent to this motion, at the sentencing the court discussed Miller's 

relationship with her father, her level of participation in the crime and referred to parts of 

her testimony in her father's trial (which the same judicial officer had presided over). 

The court stated that the information provided was why she didn't go to the top of the 

range. The record supports a conclusion that the sentencing court actually did consider 

the factors that would eventually find voice in Houston-Sconiers. 

Under the unique facts of this case, Miller has not made a substantial showing 

she is entitled to relief. Further, no additional factual hearing is indicated. 

IV. ORDER 

State's Motion is granted. Miller's CrR 7.8 Motion for Relief is transferred to the 

Court of Appeals as a personal restraint petition pursuant to CrR 7.8(c)(2). 
, 

So ordered this 19th day of July 2018 

Judge Monty D. Cobb 
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unless the court determines that the motion is not barred by RCW 10. 73 .090 and 
either (i) the defendant has made a substantial showing that he or she is entitled to 
relief or (ii) resolution of tl1e motion will require a factual hearing. 

In tum, RCW I 0.73.090 mandates that: 

No petition or motion for collateral attack on a judgment and sentence in a 
criminal case may be filed more than one year after the judgment becomes final if 
the judgment and sentence is valid on its face and was rendered by a court of 
competent jurisdiction. 

Miller brought the instant CrR 7.8 motion on June 7, 2018. Miller v. Alabama was 

decided on June 25, 2012. 567 U.S. 460, 132 S. Ct. 2455, 183 L. Ed. 2d 407 (2012). 

Almost one year later, this court entered judgment and sentence in the instant case, on 

May 7, 2013 (Sub. #28). Miller filed the instant CrR 7.8 motion more than one year after 

the judgment and sentence became final. The judgment and sentence is valid on its face. 

Therefore, under CrR 7 .8 this court must transfer this case to the Court of Appeals as a 

personal restraint petition unless one of the time-bar exceptions enumerated by CrR 

7.8( c)(2) applies. 

The instant case is similar to State v. Scott, _Wn.2d _, 416 P.3d 1182 (No. 

94010-7, May I 0, 2018), where the defendant filed a CrR 7.8 motion seeking to be 

resentenced based on a change in law based on juvenile brain science. The Scott court 

noted that the defendant's CrR 7.8 motion was time barred unless the defendant could 

show that an exception to the time bar existed under RCW l 0. 73.100( 6). The Scott Court 

held that "the collateral relief that Scott seeks (i.e., resentencing) is unavailable because 

State v. Miller 
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he has an adequate remedy, which is to seek parole U11der RCW 9.94A.730." Scott at 

para. 11. 

Mill.er asserts that this issue is controlled by State v. Houston-Sconiers, 188 

Wn.2d 1, 391 P .3d 409 (2017). However, Houston-Sconiers was a direct appeal rather 

than review of a collateral attack. Id. No applicable precedent has held that a defendant 

in Miller's circumstances can escape the time bar imposed by RCW 10.73.090. Our 

Supreme Court has repeatedly distinguished its holdings and reasoning in direct appeals 

related to juvenile brain science from collateral review. See, Scott at para. 17 and n.7. 

Thus, in Scott, our Supreme Court concluded that ''under Miller, Montgomery, Houston­

Sconiers, and State v. Rain9Jl, 187 Wn.2d 420,387 P.3d 650, cert. denied, 138 S. Ct. 467 

(2017), remand for resentencing is not required by the Eight Amendment in [Scott]." 

Scott at para. 19. 

II. Statement of Case 

On November 30, 2012, the State charged Asaria Miller with one count of 

conspiracy to commit murder in the first degree, one count of burglary in the first degree 

(with firearm enhancemellt), and one count of murder in the first degree (with fireann 

enhancement). Sub. #1. Miller entered a plea agreement with the State. RP 1-3 

(Attached). Pursuant to the plea agreement, the State filed an ainended information, 

charging only murder in the first degree with a fireann enhancement, and eliminated 
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several points and one five-year enhancement from the range of sentence that Miller 

faced. Sub. #25. 

In the plea agreement, the parties agreed to a recommended sentence of 360 

months, which included the 60-month firearm enhancement. RP 3, 6, 9. Miller pled 

guilty. Sub. #26; RP 3-8. At sentencing, the State abided by the agreement. RP 9-16. 

'Through counsel, Miller also abided by the agreement. RP I 6-20. However, to address 

the risk that the trial court might go beyond the agreed sentencing recommendation, 

Miller's counsel pointed out Miller's youthfulness to the court and argued that Miller's 

crime might have been "the whim of a-of a 16 year old .... " RP 18. Miller's counsel 

concluded that "the Court should consider in Asaria's case, given her age, her pregnancy, 

the circumstances, should accept the plea bargain that was the result of a lot of work 

between [the prosecutor] and [ defense counsel] and Ms. Miller trying to bring this 

about." RP 20. 

When sentencing Miller, the trial court stated that "in taking into consideration all 

of the factors the parties have said, and the consideration that Ms. Miller, at the age of I 6, 

committed a violent offense, having already committed a violent offense, has now set her 

life." RP 2 I. The court then exceeded the agreed sentence by 30 months, imposing a 

sentence of 390 months rather than 360. RP 21; Sub. #28. The court explained that it did 

not sentence Miller to the top of the range, based on the arguments presented, but that the 

court felt that a sentence beyond the midpoint of the range was appropriate "based on the 

culpability of [Miller's] conduct." RP 22. 
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III. Groimds for Relief 

CrR 7.8(c)(2) requires this court to transfer Miller's CrR 7.8 motion to the court of 

appeals as a personal restraint petition. 

IV. Argument 

A) Houston-Sconiers did not ·create a substantive change in the law that Is 
applicable to Miller's collateral attack on her sentence, 

In State v. Houston-Sconiers, the Washington Supreme Court distinguished 

between cases on direct review and those on collateral review, as follows: 

Critically, the Eighth Amendment requires trial courts to exercise this discretion 
at the time of sentencing itself, regardless of what opportunities for discretionary 
release may occur down the line. See, e.g., Miller, 132 $.Ct. at 2468-72 (listing 
reasons why certain mitigating factors had to be considered at the time of child's 
initial sentencing); Graham, 560 U.S. at 69-70, 130 S.Ct. 2011 (Eighth 
Amendment bars imposition oflife without parole sentence 011 juvenile 
nonhomicide offender, despite the fact that Graham might be eligible for 
executive clemency). Indeed, the only time the Supreme Court has spoken 
approvingly of a postsentencing Miller "fix" such as extending parole eligibility 
to juveniles is when addressing how to remedy a conviction and sentence that 
were long final. Montgomery v. Louisiana, --U.S.--, 136 S.Ct. 718, 736, 193 
L.Ed.2d 599 (2016). Roberts's and Houston-Sconiers's convictions are on appeal; 
they are not even final. 

State v. Houston-Sconiers, 188 Wn.2cl I, 20,391 P.3d 409,419 (2017). The Court 

explained that: 

The fact that a recently enacted statute may offer the possibility of another 
remedy in the future, or 011 collateral review, does not resolve whether petitioners' 
sentences are unconstitutional and in need of correction now, and it does not 
provide for the consideration of mitigating factors to which they are entitled now, 
while their co11victio11s are still 11ot yet ji11al. 
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Id. at 22-23 (emphasis added). The Court then clarified the distinction between cases on 

direct appeal and those on collateral review, follows: "Statutes like RCW 9.94A.730 may 

provide a remedy on collateral review, Montgomery, 136 S.Ct. at 736, but they do not 

provide sentencing courts with the necessary discretion to comply with constitutional 

requirements in the first instance." Houston-Sconiers at 23. 

Miller's conviction was final for slightly more than five years before she brought 

the instant motion on collateral review. Thus, the standard of review for collateral 

attacks, rather than the standard for direct appeals, applies to this case. 

B) Miller has not shown that her youthfulness is material to her sentence. 

Miller's motion assumes a right to be resentenced based only on the fact of her 

age, and she offers no evidence whatsoever to show that the trial court did not consider 

her youthfulness, nor does she otherwise provide evidence to meet her burden of proof 

for a CrR 7.8 motion to show that her culpability was actually diminished by her 

youthfulness on the facts of this case. In State v. O'Dell, 183 Wn.2d 680,358 P.3d 359 

(2015), our Supreme Court emphasized that: 

Today, we do have the benefit of those advances in the scientific literature. Thus, 
we now know tl1at age may well mitigate a defendant's culpability, even if that 
defendant is over the age of 18. It remains true that age is not a per se 
mitigating factor automatically entitling every youthful defendant to an 
exceptional sentence. In this respect, we adhere to our holding 
in lla'mim, 132 Wash.2d at 847,940 P.2d 633. But, in light of what we know 
today about adolescents' cognitive and emotional development, we conclude that 
youth may, in fact, '"relate to [a defendant's] crime,'" id. at 847, 940 P.2d 633 
(quoting RCW 9.94A.340); that it is far more likely to diminish a defendant's 
culpability than this court implied in Ha'mim; and that youth can, tl1erefore, 
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amount to a substantial and compelling factor, in particular cases, justifying a 
sentence below the standard range. 

O'Dell at 695-96 ( emphasis added). Miller has not made any showing that hers is one of 

these "particular cases[.]" Instead, other than passionate prose to idealize her own past, 

she relies exclusively on the newly found scientific literature that would assist in 

"particular cases" as if age is in and of itself sufficient to automatically entitle her to 

relief under CrR 7.8. Tims, Miller fails to satisfy the materiality test that is applicable to 

CrR 7.8 collateral attacks. 

V. Conclusion 

This court should transfer Miller's CrR 7 .8 motion to the court of appeals for 

consideration as a personal restraint petition, because sentencing occurred more than one 

year before Miller brought her motion, the judgment and sentence is valid on its face, and no 

applicable exception to the RCW I 0.73.090 time bar applies in the instant case. 

DATED July 2, 2018, by: 

Tim Higgs (WSBA #25919) 
Deputy Prosecutor, Mason County 

I declare 11nderpe11alty of perjury under the laws of the State of Washington that on tlris date I 
delivered a copy oftlris pleading to Kimberly Ambrose by email to the following address: kambrose@uw.edu. 
('The parties have agl'eed to accept pleadings by email). 

Dated this 2'"1 day of July, 2018, in Shelton, Washington, by/ 
1 
J,.., , 

~...,,.I"'\ A-t'?f? 
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